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Introduction
Tipping off is an offence under section 333A of the Proceeds of Crime Act (POCA) 2002. There are two tipping off offences contained within section 333A which only apply to businesses in the regulated sector. Businesses in the regulated sector include accountants, auditors and insolvency practitioners. Members therefore need to understand what tipping off is and how to avoid it.   
Tipping off 
Tipping off is committed when a relevant employee in the regulated sector discloses that: 
1. A Suspicious Activity Report (SAR) has been made and this disclosure is likely to prejudice any subsequent investigation.
This offence can only be committed after a disclosure has been made to the NCA, if the relevant person knew or suspected that their disclosure was likely to prejudice any investigation related to the SAR, and if the information upon which the disclosure is based came to the relevant person during the course of business in the regulated sector.  
OR
2. An investigation into allegations of money laundering or terrorist financing is underway, or being contemplated, and this disclosure is likely to prejudice that investigation.
This offence can only be committed if the information on which the disclosure is based came to the person in the course of business in the regulated sector. 
Considerable care should therefore be taken when communicating with clients or third parties after any form of SAR has been made. It is suggested that firms keep records of any discussions relating to the matter and the conclusions reached. 
No tipping off offence is committed under section 333A of POCA if the relevant person did not know or suspect that their disclosure was likely to prejudice any subsequent investigation. 
Exceptions to disclosure
There are a number of exceptions to disclosing the existence of a SAR or a current/subsequent investigation. It is not considered tipping off if the relevant person makes a disclosure:
1. To a fellow relevant employee of the same undertaking. For example, if an employee, officer, or partner of a firm discloses that a SAR has been made to an employee, officer, or partner of the same firm. Internal discussions do not constitute tipping off;
2. To another within the same profession but from a different business, who is of the same professional standing in relation to a client for who they are both advisors; 
3. To an anti-money laundering supervisory authority;
4. To dissuade their clients from conduct amounting to an offence; and
5. When making enquiries of a client regarding something that properly falls within the normal scope of the engagement or business relationship. No attempt should be made to investigate matters unless to do so is within the scope of the work agreed. 
Further examples can be found in CCAB Anti-Money Laundering and Counter-Terrorist Financing Guidance for the Accountancy Sector 2023. 
If anyone is concerned about whether a communication could fall within the boundaries of tipping off they should consult their MLRO in the first instance. 
Frequently Asked Questions 
We often get asked questions relating to tipping off, we have therefore complied some of the more common questions and answers for your information below. 
Q. I have discovered some invoices that have not been included in a client’s tax return – how do I approach this without tipping off? 
A. Enquiries made of a client regarding something that properly falls within the normal scope of the engagement, such as normal enquiries to understand a specific transaction, would not lead to tipping off. What is important is that enquiries are confined to what is required in the ordinary course of business. Pointing out anomalies, omissions, or errors is perfectly acceptable so, in this case, you can simply ask the client why the invoices have not been included. No attempt should be made to investigate matters unless it is within your scope of work to do so. 
Q. My client’s tax affairs are not up to date – can I advise them of the consequences without tipping off? 
A. Yes. Attempting to dissuade your client from criminal conduct will not result in a disclosure offence. Giving advice on the consequences of late filing of a tax return or not declaring income is acceptable. If the client does not address the issue you may want to consider if you should continue to act for that client. 
Q. I have received an enquiry letter from incoming accountants of a client I disengaged from circumstances where a SAR has been submitted. How do I respond? 
A. Paragraph R320.7 B of the ICAS Code of Ethics states that if the existing accountant has made one or more suspicious activity reports, this fact should not be disclosed to the proposed accountant or make other disclosures which could amount to tipping off. 
The purpose of the enquiry letter is to allow the incoming professional accountant to establish whether there are any reasons why they may not wish to act. By definition, at that stage of enquiry, they are not acting as professional accountant to the client and therefore the exemption highlighted under item 2 of exceptions to disclosure above do not apply.
Any queries that relate to suspicions of money laundering should be avoided. However, you should respond to the professional enquiry in an honest and unambiguous manner, including only statements of fact to allow the incoming accountant to form their own conclusion. 
Q. I would like to resign as accountant for my client who is currently under police investigation. Can I notify them of this reason? 
A. This will depend on whether your client is aware of the investigation or not. If they are aware of the investigation, then clearly that investigation will not be prejudiced if you tell your client you are resigning because of it. However, if you have been notified of the investigation in some other way then care must be taken as client might not yet be aware, in which case telling the reason for the resignation may constitute tipping off. 




Useful links
CCAB Anti-Money Laundering and Counter-Terrorist Financing Guidance for the Accountancy Sector 2023
Proceeds of Crime Act (2002) (POCA)
Further information and assistance
If in doubt, you should seek advice and further assistance from the Practice Support team. You can contact them through the Practice Support section of the ICAS Technical helpdesk.



































Disclaimer:

This document has been published by ICAS for information purposes only and ICAS cannot accept responsibility for any person acting or refraining to act as a result of any material contained within this guidance. Recipients should make their own independent evaluation of this information and no action should be taken, solely relying on it. The document is intended to assist members in the general application of the subject, it is not intended to cover all aspects. 

Whilst this information is believed to be reliable, ICAS, its employees and others involved in the production of this information do not provide any representation or warranty (express or implied) of any kind as regards the accuracy or completeness of this information, nor do they accept any responsibility or liability for loss or damage arising in any way from any use made of or reliance placed on this information.

All information is believed to be correct at the time of publication.
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